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This column, written and published by Investors Group 
Financial Services Inc. (in Québec – a Financial Services 
Firm), presents general information only and is not a 
solicitation to buy or sell any investments.  Contact your 
own advisor for specifi c advice about your circumstances. 
For more information on this topic please contact your 
Investors Group Consultant.  

Domestic contracts – do 
you need to set your own 
rules of engagement? 
These days it seems we often read about 
high-profi le couples who have entered 
into ‘domestic contracts’ -- also known 
as prenuptial agreements, cohabitation 
agreements, or marital agreements. The 
couple takes this step because one or both 
partners do not want the standard rules 
concerning family property, the family home, 
spousal support, and pension rights to apply 
to them. Instead they establish a contract that 
specifi es what each partner is entitled to in 
the event of a breakdown in the relationship 
and/or the death of one of the parties. 

If you’re considering setting your own rules 
of engagement, here are some things you 
need to know about domestic contracts. 

Who should consider a prenuptial 
agreement? A ‘domestic contract’ is usually 
recommended for a person who owns a 
business, has a large net worth inheritance 
they wish to protect, or is bringing a valuable 
family home or cottage into the relationship 
that would otherwise be shareable, by 
statutory rules, at the time of separation. 

When is a domestic contract valid? To be 
enforceable, domestic contracts should 
be in writing, signed by both parties, and 
witnessed. Each of the parties should have 
received independent legal advice. As well, 
each party must provide complete fi nancial 
disclosure of assets and income. If the 
contract is a prenuptial agreement, it should 
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be signed well in advance of the wedding 
day. 

What can be included in the contract? 
Generally, these contracts deal with property 
issues, and support rights, although some 
jurisdictions allow partners to make an 
agreement regarding the education and 
moral training of a child. Only separation 
agreements can deal with child custody and 
access arrangements. Regardless of the type 
of agreement, it may be overturned by a court 
if it is found to be unconscionable or if the 
parties did not provide complete disclosure 
at the time the agreement was entered into. 

For married couples, a domestic contract is 
the basis for ‘opting out’ of statutory rules 
that would normally apply. But common-law 
couples may decide to establish a contract 
to ‘opt in’ to statutory rules that in many 
jurisdictions may only apply to married 
partners. For example, a common-law 
couple living in a jurisdiction that divides 
‘family property’ only upon a breakdown 
of a marriage may wish to specify the equal 
division of ‘family property’ in a contract, 
even though they are not married. 

Be sure to get both legal and fi nancial advice 
before entering into a domestic contract as 
each jurisdiction may have different rules 
and regulations. 

This column, written and published by 
Investors Group Financial Services Inc. 
(in Quebec – a Financial Services Firm), 
presents general information only and is not 
a solicitation to buy or sell any investments. 
Contact a fi nancial advisor for specifi c 
advice about your circumstances. For more 
information on this topic please contact your 
Investors Group Consultant. 

Investors Group Financial Services Inc.

MANAGING YOUR 

MONEY

SAM ANDERSON
A P P L I A N C E  R E P A I R

TEL: 250-537-5268

FAX: 250-537-1100

samander@telus.net

SEARS SENIOR WARRANTY TECHNICIAN FOR 

SALT SPRING ISLAND

AEG, ASKO, BOSCH,  DCS, DACOR, DANBY, DIMPLEX, ELECTROLUX, FABER,  
FISHER PAYKEL,  FRIGIDAIRE, GE,  GAGGENEAU, HOTPOINT, INGLIS, KENMORE,  

KITCHENAID, LG,  MARVELLE, MAYTAG, MIELE,  SUB ZERO,  ULTRALINE, 
THERMADOR, VIKING, WEST KING, WHIRLPOOL, WOODS

AUTHORIZED WARRANTY FOR

SAM ANDERSON

Prompt, Reliable and Professional Service
Factory Certifi ed Warranty Technician 

for all Makes and Models
Hot Water Tank and Appliance Installation

Licenced Refrigeration. Fully Insured. 
Emergency Service.

ON CALL &
  ON TIME
Our Island's
only Interprovincial
Journeymen Glaziers

• A t Gl TROY KAYE

250-653-4148

Kapa Kai Glass

• Auto Glass
• Residential & Commercial
• Aluminum Fabrication
• Custom Skylights
• Mirrors & Shower Doors
• Custom Sunrooms

Free Estimates
Your "clear" choice for glass.

TROY KAYE

Salt Spring Island’s

best kept secret.
The
HOSPITALITY SUITE

            at Heritage Place for Seniors

Available for short-term stays from 

3 nights to 3 months, for islanders 

& visitors aged 65+
 

Extraordinary Food

Extraordinary People

Extraordinary Experience
 

Home-cooked evening meal, telephone, 

cable, laundry facilities, housekeeping & 

Lifeline emergency call system included. 

Senior living for the young at heart… 

Come get to know us!

Contact: Teron Wolf, General Manager

250.537.8340   
www.HeritagePlace.info

BCSLA Approved

Income Tax
CANADIAN & AMERICAN

PERSONAL & CORPORATE TAX PREPARTION

James T. Fogarty
TAX ACCOUNTANT

Fulford Village Offi ce

PH: 250-653-4692 FX: 250-653-9221
by appointment

Fogarty Accounting & Tax Services Ltd.

AMBER CASA

Teak Furniture
indoor . outdoor

u

Ceramics
u

Jewellery

136 Lower Ganges Road
Salt Spring Island 250.931.8894

FIRST NATIONS 

Reburial of First Nations bones —
a look at the step-by-step process 
Six individuals, 

artifacts 

ultimately found 

in Ganges 

BY JONATHAN 

YARDLEY 

S P E C I A L  T O  T H E  D R I F T W O O D 

As the architect and 
representative for the 
Creek House Phase III 
project, I am now in 
a position to tell the 
owner’s side of the story 
related to recent activi-
ties on the Mark’s Work 
Wearhouse site in down-
town Ganges.

In December 2010, 
during the process to 
obtain an amendment 
to the existing develop-
ment permit, it became 
apparent that the site 
was located on a des-
ignated archaeological 
site, which triggered the 
need for an alteration 
permit under the Heri-
tage Conservation Act.

The permit, prepared 
by Jessica Ruskin of Mil-
lennia Research Limited, 
detailed how the investi-
gation would be carried 
out and the notifica-
tion process if human 
remains were found. It 
was reviewed by 11 First 
Nations bands, who 
have an interest in this 
area of Salt Spring Island. 
These are as follows: 
Halalt First Nation, Lake 
Cowichan First Nation, 
Lyackson First Nation, 
Penelakut First Nation, 
Stz’uminus First Nation, 
Hul’qumi’num Treaty 
Group, Pauquachin First 
Nation, Tsartlip, Tsawout 
First Nation, Tseycum 
Indian Band and Tsaw-
wassen First Nation.

Archaeological exca-
vation started on March 
3. As with the normal 
requirements of the 
alteration permit, the 
professional archaeolo-
gists always work one on 
one with a First Nations 

representative. During 
the fi rst two days, mem-
bers of the Tsawout and 
Tsartlip were present.

The f i rst  human 
remains were found on 
March 7 and were in the 
form of scattered long 
bones, indicating that 
this site had been previ-
ously disturbed. Under 
the guidance of Simon 
Smith Jr. ( Tsartlip), 
these fragments were 
recorded, collected and 
placed in a blanket for 
re-burial.

As soon as any human 
remains are discovered, 
work immediately stops 
on the site and all 11 First 
Nations are informed, 
following which direc-
tion is sought as to 
how to proceed. In this 
case, following many 
discussions, a meet-
ing was held in April at 
the offi ce of the Tsartlip 
First Nation in Brent-
wood Bay, at which it 
was decided that work 
could continue with the 
archaeological excava-
tion and that, in con-
sultation with the other 
First Nations bands, 
Tsartlip would lead 
the organizing for the 
reburial of these first 
human remains.

Further excavation 
on April 12 found more 
human remains asso-
ciated with the first 
individual burial recov-
ered together with two 
siltstone concretions, 
possible beads and a 
nephrite celt. A roast-
ing pit feature was also 
excavated. On April 13, 
further human remains 
were exposed adjacent 
to the south sidewalks.

On April 14, individu-
als two, three and four 
were found. Accord-
ingly, construction work 
stopped. Discussions 
were held with Chief 
Simon Smith, Sr. (Tsar-
tlip) and he directed 
that individuals two and 

three could be covered 
with sediment (midden 
material) and remain 
in place and that work 
could proceed. Further 
excavation revealed 
individual four. On April 
18, further work was 
carried out on site with 
individual five being 
revealed.

With our reporting to 
the 11 First Nations, an 
in-depth on-site review 
and meeting were  held 
on May 6 in order to 
resolve the issue of 
whether the remaining 
remains should stay on 
site with correct encap-
sulation procedures or 
whether the remains 
should be removed off 
site for re-burial.

The outcome of the 
six-hour meeting was 
that the bones were 
uncomfortable where 

they were currently 
laid and wished to be 
relocated in a quieter 
location, although not 
all First Nations agreed 
that the remains be 
removed. 

Late Monday, May 
16, it was determined 
that the 11 First Nations 
would become respon-
sible for the removal 
and re-burial of the fi ve 
human remains.

Work on the exca-
vation re-started on 
Wednesday, May 18 and 
led to discovery of a sixth 
individual. During this 
intense day of excava-
tion, several grave goods 
were found, including 
three sawn nephrite 
celts, two shouldered 
contracting stem points 
and a bone chisel. Laura 
Sylvester (Penelakut) 
was the elder supervis-
ing the removal.

Returning the next 
day, the remains of all 
six individuals were then 
transported to a private 
waterfront property at 
the south end of Salt 
Spring Island where the 
re-burial was completed. 
At both the re-burial and 
the beach-held burning 
ceremony, D’Ann Owen 
and Vashti Thiesson of 
Millennia and myself 
were asked to partici-
pate, which was a great 
honour for us all.

The various protocols 
were followed, 11 First 
Nations were part of both 

the decision-making pro-
cess and actively involved 
with the site investigation. 
I believe that the care and 
respect given to the six 
individuals that were 
found, with their removal 
and re-burial in a peace-
ful and quiet location, 
was the best outcome for 
all concerned. 

Thanks must be given 
particularly to Vashti 
Thiesson and Jessica 
Ruskin for the very sen-
sitive and diplomatic 
way in which, as profes-
sional archaeologists, 
they handled the proj-
ect. The co-operation 
and great knowledge 
that all the First Nations 
participants brought to 
us all is deeply felt. 

Upon the comple-
tion of the building for 
Leon Aptekmann, a 
memorial plaque will be 
unveiled, giving details 
of the above events and 
respecting the six rebur-
ied individuals.

The writer is architect 
for Phase III of the Creek 
House project in Ganges. 
A more detailed version 
of this account is posted 
on our website at www.
gulfislandsdriftwood.
com in the News section. 
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